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Challenge of Mounting 
Juvenile Institutional Commitments 


by 
JAMES V. BENNETT, DIRECTOR, FEDERAL BUREAU OF PRISONS 


The increase in the number of juveniles sentenced to institu- 
tions from Federal courts is a source of concern to me. Approximtely 
five hundred and fifty youthful federal offenders (under 19 years cold) 
passed through the entrance doors of our training sehools, reformr- 
tories and penitentiaries last year. This is an inercase of about 25% 
over the previous year. 


A review of the probation officers' social investigations on 
these children indicates that some of them were more neglected then 
delinquent and that many of this group were sentenced by the court to 
institutions largely because of unwholesome home surroundings and per- 
haps because the court fcolt that-the institution afforded a better 
opportunity for the child to obtain an education, 


The home situations of some of these unhappy children are diffi- 
cult to change, but it is my opinion that you probation officers in 
many instances are capable of developing, with the assistance of chiid 
placement organizations and social agencies, plans for these chilcren 
which would be far more suitable than institutional treatmnt. 


Unfortunately, the herding together of children like sheep or 
goats into institutions, the populations of which are in part made up 
of youths presenting the most aggravated behavior problems, has proven 
far short of successful. . Every study that has been made of reform 
schools has shown their rehabilitative work disappointing. The educa- 
tional advantages are outweighed by the inevitable stigma associatod 
with such institutions and other disadvantages. However, under our 


present arrangement it will be necessary to make use of them as a 
last resort. 


We have in mind definite plans for recommendations of anendrents 
to our present statutes that will provide for a more approprinte pro- 
cedurc in the hearing of juvenile cases by the courts and make avail- 
able boarding hom care in lieu of jails, detention homes, end tr<in- 
ing schools. YPending the time the new arrangements are developed, I 
solicit your cooperation in reducing the use of institutions for 
children that do not definitely require the strict regimentation of 
the training school program, 


| 
i 
: 


SELECTION 


FRED L,.WHAM 


United States District Judge 
Eastern District of Illinois. 


The most successful use of the federal probation systcom depends, in 
the first instance, upon the accuracy of the selective process by which the 
court endeavors to choose and place on probation all defendants and only 
those who can be rehabilitated without undue risk to society. lixcept in 
those cases, of which there are a good many, where other considerations for- 
bid, the possibilities of the probation law should be carefully studied in 
every case involving a juvenile or a first offender, and frequently in 
other cases. It may oftentimes be more detrimental to society for the court : 
to commit a defendent who should be placed on probation than to release on 
probation a defendant who fails to make good. Error either wey is bound to 
be costly. 


The accuracy of this sclective process depends very largely upon the 


pre-sentence investigation and whether it reflects truly the conditiors 

which determine the correct answers to the many-sided questions to be de- 
cided by the court in each of these cases, Space will not permit discussion ; 
of the many essentials of an adequate pre-sentence investigation. All con- | 
ditions which bear upon the problem must be covered. Above all, the inves- | 
tigation must enable the court to know the true attitude of the proposed pro-. 
bationer toward his offense, toward the court and toward his own rehabilita- ; 
tion. Unless a right attitude be present or can be established, the risk to | 
society from probation is too great to be taken in any case in which the de-— 
fendant has been guilty of a serious and wilful offense against the laws. 
If aright attitude be present or can be aroused and his readiness to abide 
by the conditions of his probation, take suggestions and work toward reha- 
bilitation is discernible, some chaices can bo takon with had enviroment 

and other handicaps with excellent promise of success. 


Attitude is of the first importance for the reason that the proba- 
tioner must climb for himself the frequently hard and trying way thet will 
carry him toward good citizenship. Neither the probation officer nor any- 
one else can do it for him, 


When a defendant is placed on prodation the first task of the proba- 
: tion officer is, by understanding supervision and effective encouragement, 
to fan into flame the probationer's new spark of desire toward clinbing. 
Then, if he can be brought to appreciate and to have a sonse of roal crati- 
tude for the opportunity and help given him, he is almost sure to succeed. 


= these ends the probation officer should work earnestly with cach proba- 
onor, 
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LOOKS AT 


ROBATION AND PAROLE 


By CARL C. DONAUGH 


United States Attorney, District of Oregon. 


It gives me genuine pleasure to cxtend greetings of the United 

States Attorney's office for the District of Oregon, to the members of the 
Western Parole and Probation Association and to publicly commend the fine 
work your association is doing. It so happens that I have had the pleasure 
of knowing Mr. Gosslin, your President, for many years. He is secretary to 
the Governor of Oregon and a member of the State Parole Board and I lmow of 
no public official in our State who has been more conscientious in the per- 
formance of important assignments. We in Oregon are proud of the fact that | 
you have seen fit to honor him by election as President of this Associa- 
tion. 


An adequate parole and probation system is just as important in the 
proper administration of justice as the processes provided for apprehen- 
sion, prosecution and confinement of offenders. The extent of crim» in the 
United States is a national disgrace and excecds tho percentage in other 
countries, Tho fact that we have a never-cnding job before us as district 
attorneys, police officers or probation officcrs is omphasized when we stop 
to think that during the past year 1,333,536 major crims were committed in | 
the United States. This includcd 13,242 murdors and man-sidughters, 7,881 | 
cases of rape, 55,660 cases of robbery, 47,534 cases of aggravated assault, 
278,825 burglaries, 716,674 larcenies and 213,712 cases of auto theft. 


The record of convictions in the federal court is indicative of the 
efficiency of the system maintained by the government for the apprehension 
of those who violate federal laws. In the district of Orsgon the average 
conviction record during the past few years has been 97 per cent in those 
cases which reachec the point of prosecution. However, the conviction 
record of any district attorney or police department tells only part of 
the story. Society has tho distinct responsibility, and the members of 
this association and associates the official responsibility, of rehebili- 
tating those who have become violators of our statutes in order that they 
may again become useful’ members of society. The federal government rain- 
tains a very complete and adequate parole and probation system which pro- 
vides the court and the United States Attorney with the facilities for mak-— 
ing an impartial and careful analysis of a given criminal case where such 
information is not already available. 


Most of the crimes, however, which I enumerated a few minutes ago, 
as having been committed last year, were violations of state statutes 
rather than federal, and therein lies the principle problem which con- | 
fronts us today, namely, that the states, as a rulc, for financial reasons | 


| | 

| 
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or otherwise, have not seen fit to provide and maintain an adequate parole 
and probation system. Probably the states which have an inadequate system 
feel that their budgets will not permit increased expenditures at this 

time, but so long as the present system continues, we will find first and 
: gecond offenders being committed to county jails and state penitentiaries. 
The trial judge has, in most cases, no other alternative. It is common 
knowledge that a larger percentage of crime is being committed at the age 
nineteen and twenty than at any other age and I think that we will all 
agree an offender at that age when committed to a penal institution is go- 
ing there at the age when he should be completing his education and pre- 
paring himself for some useful occupation in private life, Primarily he 
needs guidance and supervision whereas confinement simply means education 
and graduation in crime by association with confirmed criminals. 


My suggestion to this conference is that you should dedicate your 
purposes not only to uniformity in existing parole and probation systems, 
: but that you should also strenuously seek to increase the facilities now 
| provided by the different states, The situation in Oregon is no different 
: from that in many other states. We have a parole board and a parole offi- 
cer who are accomplishing fine results with the facilities at their dis- 
posal, but we cannot take full advantage of our state probation statute 
because no funds have been provided for its operation. Certainly the ex- 
pense incurred by the state in apprehending and prosecuting an offender as 
well as the expense incurred by reason of subsequent confinement should 
| justify the state in financing a system that will rehabilitate him. In 
| the federal courts approximately 95 per cent of those placed on probation 
: return to lavful pursuits and never appear in court again. Less than 5 
per cent are repeaters. The percentage of those placed on parole is higher 
because under the federal system.those who are confined in penal institu- 
_ tions are usually men who have had previous criminal records and have be- 
come repeaters. The very important problem is to reduce the number of 
; Tepeaters and that those who may be first and second offenders and who, by 

reason of the offense committed, surrounding circumstances, age and so 
forth, may be considered for probation, 


While there are those who may advocate the establishment of institu- 
tions of confinement between the training school and the penitentiary, it 
is my opinion that the money for the construction and maintenance of such 
intermediary institutions may be better expended in maintaining an adequate 
parole and probation system that offenders, where the facts so justify, 
lay be released under competent supervision and given assistance in secur- 


ing legitimate employment that will enable them to regain their self respect 
and become useful members of society. 


This paper dolivored at the 
Second Annual Conference -- 
The Wostorn Parolo and Pro- 
pation Association. Hold at 
Oakland, California. August 
2 and 3, 1937. Originally 
presonted in "Pacific Coast 
International", 
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An Encouraging Message from Governor Hovy. 
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Advancement of Probation Service 


W.T. HAMMACK 


Assistant Director, Bureau of Prisons 
United States Department of Justice 


As the year draws to a close the prudent man pauses to ta's 

' stock and balance up his accounts, in order that he may know whcthew there 
has been any profit in the business he has been transacting. So we, in 
the prison business, also consider our accomplishments in an effort to 
evaluate our work during the past year. Of course we cannot expect to 
show a profit in the accepted meaning of the term but as spenders of the 
money of tax payers we have an evon higher degree of responsibility then 
would be the case if we were spending our own money for our personal ad- 
vancement, Our stock taking usually assumes the form of annual reports 
or explanations given the Committces of Congress as to how wo have used 
the appropriations with which we have been cntrusted, All of this being 
of an official nature must be considered year after year, and becomes 


routine or stereotyped so that we are apt to give it but suporficial con- 
sideration. 


If we are to vrofit from what we learn each year it is extremely 
important that we inventory our accomplishments. Each one of us might very 
well consider just what we have undertaken during the past year and what we 
Would consider the most successful accomplishment resulting from our per- 

_ Sonal efforts, This survey should not be limited to the chicf only, but 

| Should be undertaken by everyone, even the hwablest employeo in the Service, | 
We would consider whether we have followed a routine besten path simply ac- | 
complishing our daily tasks with no thought of the real purpose of the job, 
or whether we have been building for the future. In short, what have we - 
done personally that we could point to with pride? It would be a very in- 
teresting experience to have each of our field employees send the Burvau 

a letter containing a discussion of his contribution to what he considers 
the outstanding accomplishment of the year. I venture to say thet would 

g0 a long way toward bringing the field cmployeus and the seat of Govern= 
ment personnel closer together and help cach gct a better undorstandine of 
the problems to be confronted. 


The successful operation of the Probation System has produced so 
many achievements that it is not at all difficult to make a survey cf the 
accomplishments. The Federal Probation System is a service of which we ciny | 
all be proud. From a very humble beginning it is repidly expanding and is | 
even now one of the foremost branches of the Federal Prison Serviec. In 
stablishing the system we faced many obstacles. In the first instence, 

While probation had proven to be very successful with tho States, meny 
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persons were frankly skeptical of the service whon applicd to tho Fcdcral 
Government. With the States the problem of probation being localized, was 
quite simple in its application. On the contrary, in the Federal Govern- 
ment we must contend with such magnificent distances that the question of 
territorial area to be covered by a Probation Officer makes one problem 
alone which would appear to be almost insurmountable. The method estab- 
lished by the Statute for the appointment of probation officers cresteda — 
further complication, The Fedcral judiciary was not accustomd to sclect- | 
ing personnol recruited under Civil Service rules, requiring that one out 
of the three eligibles certified should be sclected for appointment, ro- 
gardless as to their place of residence. The first certificate of cligi- 
bles submitted by the Civil Service Commission was made as a result ofa 
nation wide examination, with persons sclected from the top of the register, 
The court which had always been accustomed to appointing personnel from 
within the judicial district then faced the necessity of having to avzoint | 
probation officor from anothor judicial district and outside the 
This was a most unfortunate state of affairs because it seriously hampered | 
the development of the Probation Service. The judges were reluctant to ap. 
point a stranger to such an important post as that of the probation offi- | 
cer responsible for maintenance of highly confidential relations with the | 
court. It took time to correct this difficulty and arrenge with th: Civil | 
Service Comission for the certification of local eligibles, 


All of the trouble in the beginning did not lie with the courts, 
because the Department of Justice shared in the problem. The Bureau of 
Prisons had not then come into existence. The so-called "Superintendent 
of Prisons" headed a small, totally inadequate group of personnel with 
meager appropriations and occupying a subordinate if not insignific:nt 
place in the Department of Justice. In fact the "Superintendent" ac head 
of the Parole Board, spent nearly all his tim in attendenco st parole 
metings. He had little opportunity to consider the problems of probation — 
When the Probation Service’ was created by Statute and dumped into the lap © 
of the Department of Justice, there were very few persons in the Devartrent 
who had more than a vague understanding of how probation should operate or | 
What it was intended to accomplish. 


Since the probation officer was to function as an officer of the 
court, it was first thought that the administration of the Probation Ser- 
vice should be placed with the Division of Accounts, which agency was re- 
sponsible for appropriations from which United States Marshels and othcr 
officers of the court were paid. In fact the first person selected for 
appointment to the position of probation officer was a superannuatod ox- 
deputy marshal who had not the slightest qualifications for the job. ‘his 
appointment would have becn approved without question ort for the fret that | 
persons outside the Governmont suceceded in interesting Colonel "Wild Bil!" 
Donovan, then Assistant to the Attorney General, who uscd his influence to | 
secure transfer of the Probation Service to the "Superintondent of ivisons". 


The transfer of probation to the Prison Service was proper from 
a functional standpoint but it must be admitted that the Prison Service 
did not live up to its responsibilities in this respect. The protection 
of Civil Service was lost when the Department fostered a Bill placing all 
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probation officer positions in the "excepted" class, In the beginning 
there was no provision for an administrative officer at the scat of 
Government and no one in the Department who could sell the service to the 
courts. In consequence only a few appointmnts wore made and for ysars 
appropriations were very skimpy for the Probation Service. It was not 
until the Bureau of Prisons was created under Sanford Bates as Director, 
that the Probation System began to gradually assume the position in the 
Prison Service to which it is rightfully entitled. When Coloncl Mo>re 
was appointed as first Supervisor of Probation, he undertook the job of 
selling the Probation Service to the courts. He proved to be a good 
salesmen and it is due in no small measure to his energy and enthusiasm 


that the Probation Service today holds such an important position in the 
Federal Prison Systems 


It is a terribly wasteful thing to send all offenders to -rison 
but as things now stand that is the only answer we know except for the 
mthod of control exercised through probation. It may be that in nroba- 
tion the modern student of penology will find the real answer to crins 
prevention. It seems to me that those who ere associated with the work 
of probation have a wonderful fi21d of opportunity to underta’s individu- 
alized work snd research. Tho intcrest of meny mople has been arouscd 
and students all over the country are conesrning themselves with the prob- 
lem incident to the control and supervision of prisoners, If cach in- 
dividual officer could be made an agent for the collection of current in- 


formation pertaining to probation work and we could make some provision for 
the collsectitn of such information, in a short time we would be able to make 
availabe facss aii materials upon which svecialized study could be under- 
taken by experts. We cannot expect to accomplish anything of this kind 
wmless sveryoue pioays his part under a well planned program, and to carry 
out successiu lly any program involving scientific approach to the job we 
must develop and maintain a high standard for our personnel, 


The entire country is becoming sroused to the importence of im- 
proving personnel stardards. More attention is now peid to “in service" 
training, earcational background, personality, organization, and good ad~ 
ministrative methccs than ever before in the history of the Govormu-rt. 
| The Probation Sexvies shuld be in the forofront of this movement if it is 

to maintain tho place it kas already ctteincd in the ficld of penolugry. 

In recruiting new personnel we should first cstahblish a high standard and 
then insist that it be observed. We should likowise train the personnel 
_ We now have in ordor that wo may use to advantage the experioncs und knowl- 
. @dge they have acavired in the service. In planning a training pro:ram 

for the Probstion Service we should be careful to distirguish between 
acaderric instruction and "in service" training or instruction perteining 

to the best method of doing the job. While we should indirectly eid our 
employees to obtain the requisite aendemic instruction by contactinz local 
colleges and universities, and outlining courses with accredited co1respon- 
dence schools which would tend to give them the needed background reauired for 
advancement to the more important jobs, we should not be expected to give 
academic instruction as a part of our official work. On tho other hand 

We must arrange for “in service" training if wc are to improve in tho 


i 


technique of the job, and such training can only be given on the job. 

The conclusion we reach, therefore, after a very bricf if not 
superficial examination into the records of the Probation System, is that 
while splendid progress is being made, and the opportwnities for the Pro- 
bation Service to make valuable contributions to the solving of penologi- | 
cal problems are becoming more and more apparent, the time has now arrived 
when we must give careful and thoughtful consideration to the establish- 
ment of high standards for our personnel, and to accomplish that purpose | 
we must plan wisely to develop an adequate program for “in service" train- © 
ing. The future development of the Probation Service will be determined — 
in a large measure by the success with which we accomplish this purpose, 
The problem of crim prevention can only be solved by technically trained 
personnel, ana the most pressing need today is to recruit the right kind 
of personnel for Government service, aha 


PRE — SENTENCE INVESTIGATION ano rerort 


In preparation of the accompanying outline, as yet tcontative 
in nature, we have closely observed not only those submitted by United 
States probation officers, but also that used by our institutions in 
making investigations of newly admitted iaition and the preparation 
of admission summaries. These two types of investigation are similar 
in many respects. The outline herewith offered for your consideration 
and comment undertakes to bring them into agreemont both as to content 
and arrangerent of material. Your further sugsestion regarding the 


usability of this outline will be welcome, 
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Suggested Outline for 
PRE-SENTENCE INVESTIGATION AND R&PORT 


Identifying information 


Sources of information; agencies registered with social service 
exchange and all other sources 


(a) Previous offenses, dates, dispositions 
(bo) Circumstences and nature of present offense; codefendants; 
progress of present action against cefendant 


Statement concerning present offense: 


(a) By defendant; ineluding attitude toward offense 
By others 


Social history 


(a) Family (parental) backeround, degree of family solidarity, 
economic status, health, stability, housing, and mobility 

(b) Personal history including marital, if any 

(ce) Economic history of defendant 

(d) Home and neighborhood 


Health, physical and mental; if available quote or attach appro- 
priate reports of cxamination 


Employment; kind; attitudo toward his (her) work; cptitudes 
Education and training 
Religion 


Spare time activities, hobbics, recreation, social contacts, 
community cnvironment, club, lodge or fraternity offilination 


Problems, conflicts, handicaps, ambitions, and tendencies 


- Summary and analysis of the report. Re commendation for disposi- 
tion, is desired by the court, with justification therefor 


Tentative plan of treatment if rrobation is recommended 
Type of institution for which offender clessifies in the event of 


sentence to imprisonment; tentative plon for parole where feasible 
if sentence in excess of one year is imposed, 
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the ri director We re ued by 
national pat}ony association 


PLYING THEIR TRAD# of human rehabilitation from Nom; to Miami and 
from Woonsockct to Waikiki, there were 4,920 probation officers serving 
the courts in ths United States and Canada on October 1, 1927, This 
figure was disclosed in:a directory that has just been-issucd by the Na- 
tional Probation Association, with hcadquarters om New York City. 


THE NW DIRECTORY shows an increase in the number of probation of- 
ficors of 725 over the number, 4,195, indicated in the previous directory, 
published in 1934. For the first timc the directory lists the names-of 
all regularly appointed probation officers in tho United States and 
Canada, and of hundreds of volunteers and workers from other fields who 
have added probation work to their duties, Of the total number of proba- 
tion officers listed in this latest compilation, 80 percent, or 3,985, are 
regularly saleried probation officers, The remaining 935 have other du- 
ties or combination of duties, such es sheriff, welfare worker, minister, | 
attendance officer, attorney or judge, in addition to their probation work. ; 
Thirty years ago volunteers made up the majority of probation officers. : 
Now the proportion is reversed. 


THE RAPID GRCWTE of state administration of probation is one of 
the most significent disclosures of the new directory. Two years ago only 
four states had probation cfficers apnvointed and paid by state departments 
or bureaus, while today thirteen commonwealths have state-administered 
probation. All but three of these thirteen combine the administration of 
probation with that of parole. 


"TWO HUNDRED YEARS AGO, punishments were severe for both trivial 
and serious offenses," says Charles L. Chute, executive director of the 
National Probaticn Association, in announcing the publication of the 
directory. “A man or a boy could be hanged for stealing a loaf of bread. 
Indeed, the laws were so inhuman that it was often difficult to obtain 
convictions, During the nineteenth century the idea of reform rather than 
revenge gained adherence; reformatories and institutions for juveniles 
became increasingly popular, 


"TODAY SOCIETY IS using a new tool, called probation, which re- 
jects mass treatment and deals with offenders as individuals. Probation 
and its sistcr remedy, parole, act on the bolicf that individual tre satment 
or reformation offers better protection than msre punishment. Probation 
provides disciriine of the offender without recourse to a 
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“THERE IS GHEAT VARIATION in the use of probation among the 
several states. Massachusetts, at onc extreme, has one or more paid juve- 
nile and adult probation officers in each court » While, on the other hand, 
- gomc: of the large st states have only a fow probetion officers, and that 
only in the iarger citics. For instanec, there arc only three counties in 
Oklahoma with probation atta and only three in Nevada. 


“OUT OF THE TOTAL of 3,072 counties in the United States, 2,139 
or 69 percent, have probation service of some sort. Most of these counties 
are served by probation officers doing juvenile probation only. Some have 
adult probation only. There ave 932 counties in the United States which 
have no probation service whatever. 


* COMPLETE ORGANIZATION and uniformity of desirable standards are 
still lacking in most of the states. The number of active cases handled 
by a Single officer and the percentage of untrained probation workers are 
too high to cxpect the best results. Thore is much evidence of the need 
for more and better qualified probation officers if delinquency and crine 
are to be successfully combated. In some rural areas, without full or part 
tine probation officers, workers in various child welfare departments serve 
the court when requested. 


"IN FLORIDA PROBATION not only has no semblance of civil service 
: status, but the chief officers in each county must be appointed by the 

: governor, who may disregard the recomencations of the local magistrate. 
Qn the other hand there is no better departient in the country than the 
one in Los Angeles. It is unique in giving student volunteers competent 

_ training to fit them to become members of the probation staff. 


"THE FEDERAL SYSTS?! as a whole has increased from 108 in 1934 

| t0 172 in 1937, Othkor noteworthy state increases are Virginia, West 
Virginia, Wisconsin, Utch and Alabaia. Sighting over the Pacific ocean 

we can see the Territory of Hawaii, which has more than doubled its proba- 
tion service, now having twonty officers as against nine three years ago. 

The increase in Canada, as indicated in returns from seven provinces, was 

fron sixty-nine to cighty-throc,. 


"PROBATION HAS HERN DEVELOPED to a high degree in many juvenile 
courts, but for the adult offender the standard is still too low. We. 
must remember that a good porcentage of persons gotting into trouble with 
the law are over juvenile age, and proper treatment of these potential 
Criminals is vital to tho control of crimo," 


NEWS RELEASE © 
From: Gilbert Cosulich. 
National Probation Association 
50 Fifticth Stroot 
Now York, Ne. Ye 
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SUPERVISION OF FEDERAL CASES 


IN CALIFORNIA 


By CHARL:S H. UPTON 


Chief United States Probation Officer, Northern District of California, 


It is indeed a pleasure to be with you today and to tell you 
briefly how Fedcral probationcrs and pvarolees aro surervised in Northern 
Californias. As Mr. Bernctt and Warden Johnston told you, yesterday, the 
Federal system of supervising offenders of the law includes both proba- 
tioners and narolees because they are interrelated. 


In all cases where probation may be justified a written presentence | 
investigation is recuired by the Judges. This investigation consists ofa 
home visit, if possible, a careful social study of the offender, and the 
facts connected with the crime. All data is carefully studied and the 
facts given to the Judge so he can best know what form of treatment to pre- 
scribe -- whether the offender should bo sentenced to an institution, or 
whether to give a susvenlied sentence end place the offender on probation 


Cases constantly arise where the offender lives in another state, 
Then we contact thc orobation officer in thet district to make an invosti- 
gation for us, If there is tettcr opportwmity for employmnt there or. 
similar reasons, and if probation is granted, the offender is transferred 
to his home for surervision. In making the transfer we send to the pro- 
bation officer in that state a copy of ali the data in our possession. 


In making these rre-sentence investisetions for the Court the Pro- 
bation Officer becomes accuainted with porsons who are almost sure to be 
under his supervision eithcr as probationers or parolees. Every person 
sentenced to an institution ror a term of over a year is on parole, Even 
if an offender recvives a sentenee for a year and a day, when he is re- 
leased, after serving his full sentence, less "good time" he is on parole 
for the 72 days "good time". So you see we get them going and coming. 


The pre-sentence investication is also of valuable assistance if 
the offender is sentenced to serve a term in prison, The matter of his 
parole plans can bo more easily worked out because the probation officer 
can make available to the prison and the parole aiataies all the information 
he has gathered for thc Court. 


Shortly after the arr tive: of an offender in an institution, an ad- 
mission summary is made up by the prison staff. This summary contains all 
the knowledge of the ovfender's backeround; his family; his associates; 
his former occupations; and his habits. 


A copy of this summary is sent to the probation officer to be 
checked. If any discrepancies arc found or more data discovered by the 
probation officer, the institution is notified at once. A file of the of- 
fender is kept in the office of the probation officer and there is a con- 
tinual interchange of information between the prison and the probation 
officer right up to the time the offender is released. In fact when a pa- 
rolee reports to eae office for the first +i we know a great deal about 
him. 


In supervising probationers and parolees there are two major respon- 
sibilities, which may be summarized as follows in their relative order of 
importance 


1. The protection of the public against criminals. In ‘this respect 
the probation officer and parole officer should regard himself as an agent 
of society, and his official acts should be predicated upon the conviction 
that the public interest is paramount to any other consideration. 


2. The social readjustment of those who have broken the law, but 
whose cases are such that their rehabilitation and successful reinstatement 
as useful, productive, and law-abiding members of society may be safely 
uidertaken outside prison, under such restrictions as are required. 


With the policy of probation and parole under sharp criticism from 
all sides -- criticism which I believe in most cases is not only unjustified 
but is based on insufficient knowledge of the facts -- too much stress can- 
not be placed upon the necessity for conside1ing each case primarily in re- 
lation to its possible effect upon the public interest. While there is no 
devise of science which will permit us to determine with accuracy the inner- 
most thoughts of a human being, and the granting of probation and parole 
must, therefore, always be tinged with some uncertainty, the degree of risk 


may be minimized by impartial insistence that the public interest comes 
first. 


This brief explanation of the attitude which our office tries to main- 
tain towards its work is not to be construed as indicating that our policy 
is "hardboiled", or that the probationer or parolee finds anything less than 


the friendly, constructive, and geese interest to which he is enti- 
tled, IF he has earned it. 


The average citizen, who has had no contact with the work, believes 
that probation and parole smounts to nothing more than the making of reports 
at Stated intervals by the probationer or parolee. He is unaware that the 
officer is a friend and advisor to the probationers and parolees and that 
in a certain sense they are his legal wards, They turn to him for help and 
advice on every question that confronts them -- legal, educational, voca- 
tional, and domestic. In family affairs, the officer is a friend of both 
husband and wife, and often his adjustment of difficult family relationships 
Proves the keynote to the rehabilitation of the offender. 


| 
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We believe that the success of probation and parole rests not only 
on the willingness of the probationers and parolees to work in harmony 
with us, but also to the personal contacts we make with them and to the 
individual help we are able to Give. 


It is the HOME where the officer obtains the required picture of 
environment; it is in the HOME that the required impetus for reform must . 
come. Hom visiting thus becomes essential to good social work proccdure, 


The Federal Bureau of Prisons has set a standard of not less than 
a home contact cvery sixty days and except for a very small percentage of 
the charges under our supervision who live in areas inaccessible during 
the winter months, we have been able to live up to this standard. In addi- 
tion to the hom visits the probationers and parolees make written monthly 
reports. The parolees reports have to be oked by parole advisors. Many 
of the probationers and parolees are obliged to report in person to our 
office. As each case is an individual case, some report monthly; some 
weekly; and in some exceptional cases daily. We keep our office open 
Monday evenings for those who are wale to magens during the daytime. 


It is a truism to say that the bulk of our work is not susceptible 
to mathematical expression. There are only three officers in this district, 
which comprises 41 counties, with an area of nearly 75,000 square miles, 
During the past fiscal year we had 456 proba*ioners and 240 parolees under 
our supervision. Five years ago we had 186 probationers and only 10 pa- 
rolees. I understand that it is estimated that 75 is the top figure for one 
officcr to surervise., Nothwithstanding this, Mr. Astredo, Mr, Ebner and my- 
self traveled 30,000 miles during the year in making home visits. This is 
exclusive of the mileage within the City and County of San pence. 


In connection with the parole fimetions of our office there is an- — 
other feature of the field work which merits brief comment. As we go throvgh 
the district we strive to build up a list of citizens upon whose word we can 
place full reliance, and whose observations are trustworthy. With us they 
function as parole advisors and perform an indispensable service. 


The effect of adequate pre-release investigations and of good parole 
supervision is the prevention of crime. The parole officers work is to 
help the parolees rebuild their self respect to prevent them from becoming 
discouraged, and to make certain that their activities are confined to law- | 
ful fields. | 


In sunubuatiinn I what to express my sincere thanks to you gentlemen, 
many of whom I know personally, for your intcrest and cooperation. Your 
assistance has greatly lightened the burden of difficulties encountered in 
the past. Our work is of such a nature that-we could not achieve any degree 
of success without the wholehearted cooperation of the -Federal and non- 
Federal agencies with which we come in emeien i am very-grateful for 
their generous assistance, 


This paper delivered at tho Sccond Annual Conferenco : 
of The ‘lestorn Parolo and Probation Association, held 
& at Oakland, California, August 2 and 5, 1957. 
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Hon. Frank P, McEvoy, Superior Court Judge of Waterbury, Connecticut, 
| describes the recently organized probation system of his state in the 
Connecticut Bar Journal for October 1937, In all countics of the state 
except one a probation officer has been appointed. 


"Wie recognize the need for and the beneficent results which flow from 
careful but restrained use of the probation system, * * * It is, of course, 
much simpler and involves less work on the part of the trial judge simply _ 
+o turn to the page of the penal statute and pronounce sentence in accordance 
with the provisions of the law than to go to the extra trouble of determining 
whether in the mere pronouncement of sentence the judge does his full duty. 
* * * Not only do statistics and every-day experience show that the proba- 

| tion system may be made to ‘work’, and if tan ounce of prevention is worth 

a pound of cure' then the exveriment of probation is well-worth the trial. 
** * TP wo admit that the fundamental purpose of the probation system is 

to cooperate with the accessed so that the accused may be induced, guided 

and encouraged to avoid and refrain from the commission of further offense 
against the State and to live an orderly life then it would secm worth 

while to consider the feasibility of an arrangement whereby the accused, 
upon arraignment in the Superior Court, might be placed upon probation be- 

- fore and without a plea of guilty or a conviction, This would leave him 
without a pecmanent record and if he availed himself of the benefits of 
probation he could spend the remainder of an order'y life without the risk 

/ of having a criminal record cast up at him, his wife or his children," 


The suggested use of "probation" without plea of guilty or convic- 
_tion which resembles juvenile court practice is somewhat vnusual in the 
case of adults though not exactly an innovation. Sunerior Courts of 
Massachusetts may grant probation before plea of guilty or conviction. 

While not specifically required by the statute, the practics in that state 
is to obtain the consent of the offender. An objection to an inform.1 pro- 
ceeding of this nature has been raised in that the right of revocation of 
Probation might well be questioned, Probation in the Supreme Court of the 
City of Baltimore, Maryland, operates under a statute which, while moking 
possible probation before plea of guilty or conviction, specifically safce ' 
guards the right of revocation by requiring tho written consent of the 
offender as a prerequisite. A few courts in other states prectice a cuasi 
Probation by "continuing" the case or deferring sentences provided th. 
fendant is willing to submit to supervision of the probction officcr or 
other officers of the courts having no probation officers, Thus we find in 
some jurisdictions defendants instructed to report to tho clerk of thc 

corrt or the sheriff, This practice has little to commend it on ace wnt of 
the loose if not entire lack of supervision; and because of the diffleul-- 
ties of termination by revocation or otherwise, 


JOHN F. LANDIS. 
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In one of the forthcoming issues of Federal Probation we hove 
to carry articles by a Judge, a District Attorney, and a Probation 
Officer on the question of the amount of information neccssary to sus- 
tain a motion to revoke probation. It appears that in some of the dis- 
tricts the judges require almost as much evidence to revoke probation 
as they would for a new conviction, whereas in other districts a proba- 
tion officer may surrender a probationer to the court because of his 


failure to cooperate in the probation plan. It is our feeling that this | 


quostion is one of major importance in the administration of the Proba- 
tion Act. 


The courts have taken occasion to express themselves on the sub- 
ject and invariably they have held to the view thet definite evidence 
of a criminal offense was not necessary to support a revocation. Judge 
Sibley in Campbell v. Aderhold, 36 Fed. 2d 366, said: “Unless tho 
broad discretion to revoke be fully recognized, much greater caution 
will have to be exercised in extending this grace originally, and the 
benefits of the Act wiil become greatly restricted. * * * Probation is 
wholly discretionary and of grace, and not at all aright. It is in 
no sense & bargain. If the judge becomes satisfied that the probation 
is a failure and the best interests of the public and the defendant are 
not being subserved, he has the right and the duty to torminate the ex- 
periment and let the law take its original course, It may be that the 
probationer cannot be proven beyond a reasonable doubt to have cori- 
mitted a particular crime, and yet his course of conduct along that 


line may. be such as to satisfy the judge that the provation ought to be 
revoked." 


We are not so much concerned with procedures as with the type and 
amount of information required to support a motion to revoke. We hore 


to have this problem considered from the standpoint of the various 


officials concerned, 


Will you please send in your comments and convey to your Jujiges 


and District Attorneys our invitation for contributions to this dis- 
cussion. 


We believe that you will all be looking forward to a full dis- 
cussion of the subject from the standpoint of the Judge, the District 
Attorney, and the Probation Officer, 


Re Ce 
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PROBATION TREATMENT 


JOSEPH P. MURPHY 


CHIEF PROBATION OFFICER 
Essex County, Newark, New Jersey. 


Probation is a legal instrument. It is a part of the administration 
of criminal justice, Comparatively nev, it is an extension of the responsi- 
bility of the court, The powers and duties of probation officers, the obli- 
‘gations of probationers, are: fixed or authorized by statutory law. Similar- 
ly, the rights of probetioners and the limitations of probation officers are 
“encompassed within the organic and procedural law of the State. 


Probation is not a right to be- demanded. It is rather a privilege 
-extended by the court. Recently described by the United States Supreme 
Court as a “grant of favor", it can be withdrawn when its privileges are 
‘violated. Any consideration of its objectives, therefore, must be conducted 
in the light of its legal as well as its fumctional and social character. 


As a branch of the administretion of justice, probation must carry 
‘out the purposes of the criminal law. What are those objectives? Prima- 
‘Tily they are; 


Frotection of 
2. Reclamation - rehabilitation of the offender 


Those of uS who deal with children and families would broaden the 


latter purpose to include not only the offender, but the family - the basic 
wit of society. 


Social Discipline 


Unless we regard probation as a form of social discipline, adminis- 
‘tered as a means cf protecting socicty aguinst those who willingly or other- 
Wise endanger its peace and security, we have an inadeouate and false con- 
(eption of the real function of this instrumentality. Gererally, we find 
§greement in this thesis but wide difference of cyirnion as to how society 
‘My best be protected. Ict us cxanine for a few moments in what ways pro- 
bation does fulfill its mission as a means of social discivline. 


PROT! CTION OF SOCIS'TY THROUGH CONTROL OF THE OFFENDER 


Society is best protected when the offender is either prevented or 
brsuaded from repeating his unlew2ul conduct. Several devices arc used to 


brags this result: death, imprisonment, banishment or exile, fine, proba- 
On, 


The object in cach casc is to secure a measure of control which will 


| 
i 
| 


19 


safeguard the interests of society. The first objective of probation, 
therefore, should be to control those who are sclected for probation treat- 
ment. Before this can be done, probation officers must: 


ae Understand the offender, 
b. Inform the court, 
c. Keep informed regarding those under their care. 


Investigation 


Effective probation control and supervision cannot be maintained if 
the persons chosen for this treatment are unsuitable and likely to be a 
dangerous risk if released into the community. The greatest contribution 
that probation can make, therefore, to the community and to the general 
science of probation is to make a searching analysis of the offender, ap- 
praise his responsibility, determine his motives and enlighten the court 
with respect to his philosophy of lifes, his attitude toward authority, his 
history and personality. This will aid the court not only to dispense equi- 
table justice but to decide the most suitable treatment for the offender, 


Obviously, there can be no justice without understanding. And under- 
standing cannot be had unless a painstaking attempt is made to gather all 
of the available date regarding the offender - his history and offense, 
Moreover, probation officers must from time to tim: evaluate thoir own re- 
sults and be prepared to advise the court with regard to those who may or 
may not be suitable risks, for this form of ccnditional liberty. Only in 
that way can the purposes of organizasd justice be achieved. 


Understanding 


What do we mean when we say the probation officer must understand the 
offender. This involves a knowledse of the human nersonality; the elements 
which enter into the dovelopment of this wersonality; the mental, spiritual, 
biological and environmental processes which rroduce the offender, In other 
words, we mean that the probation officer should know and understand the 
inner life and consciousness of the offender before he can assess responsi- 
bility, establish motives, detormin: nocds and suggest suitable treatment. 


Control 


Control of probationers is a much more difficult and complicated 
process than the control of offenders through incarceration. When an of- 
fender is committed to an institution, he enters an artificial environment, 
created within the walls of the institution and thereafter it is a compara- 
tively simple process to hold him in custody. Probationsrs cn the other 
hand, frequently after varying periods of detention awaiting disposition by 
the court, are released into the co:mmity to return to their natural en- 
vironment, free to come and go as they will, subject only to the restraints 
and conditions imposed by the court at the timo of their release. Often- 
times they leave our jails far more corrupted and educated in criminality 
than when they entercd. Frocucntly they aro allowed to go long distances 
from the place of their release, although ordinarily required to rcmain 
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within the jurisdiction of the court, a comparatively small areca, 


Regardless of where they return to live, they have the opportimity 
to re-establish old contacts with former friends, pursue their normal daily 
habits, revisit old haunts, expose themselves to former temptations, and 
generally carry on the same routine of life they enjoyed before their ar- 
rest. To carry out effective measures of control under these circu.ustances 
calls for thoughtful planning by probation officers and the cooperation of 
probationers whose confidence has been gaincd. 


Here again is required a complete understanding of the probationcr, 
Othorwise, confidence cannot be established and in plece of a friendly, 
constructive and helpful relationship, there is an attitude of resentment, 
antagonism and distrust. How can a probation officer understand the offend- : 
er unless he knows how the human body and mind functions, how habit patterns . 
are formed, how the intellect is conditioned, how the will functions, what 
part the emotions play both in our physical and mental processes, and what 

are the factors - environmental, physical and otherwise - which interfere 

with the conditioning processes. 


Probationers quickly detect the untrained, superficial case worker, 
The latter betrays himself by his manner, his impatience, his rethod of 
questioning, his lack of objectivity, his manifestation of prejudice and 
bias, his dogmatic "show me” attitude. This type of probation officer lends 
confirmation to what so meny offenders are anxious to believe ~ that society ; 


is not sincere in its efforts to reclaim them. And yet if probationers are 
to be quickly and adequately controlled, especially during tho carlicr peri- 
ods of the probationary supervision, they must be convincsd, and at the out- 
set, of the sincerity and integrity of the probation officer. Only in this 
way can the process of orientation proceed and the probationer graduclly 

led to a realization of his proper relationship to society, 


Control Procedures 


Before we can proceed as indicated, our policies and techniques must 
be adapted to varying situations as experience requires. Facilities for the 
inquiry, gathering and assembling of facts, evaluation of all data end sub- 
mission of reports to the court must be geared to our case load and tho re- 
formative potentialities of those whom we investigate. Likewise, every ef- 
fort should be made to keep closely in touch with the probutioner's move- 
ments, his daily activities and interests, without the imposition of re- 
strictions which will arouse resentment or create suspicion, fear or self- 
Consciousness, In other words, while probation officers iz:st require peri- 
odical and systematic reporting by prebationers ani probea:toners must sub- 
nit to visitation on the part of probation officers in their homs ani else- 
Where, these disciplines should be carried out in a manner which evol!::s the 
Cooperation and participation of the probationer in the process, He wust be 
shown in what manner and to what extent ho profits from this partici;ation, 
thet it is not a method of surveillance but a constructive procedure in which 
his contacts with the probation officer are socially and personally useful 
end contribute in one or more ways to his regeneration. 
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Successful Application 


Anple statistical data may be cited to support the assertion that 
probation is succezding in a large majority of instances in effectuating a 
measure of control which insures protection of society. One illustration | 
will suffice for our purposes here. The department which I have the privi- | 
lege of directing, during the year 1936 supervised more than 7,000 individu 
als. Of this group only 306 were rearrested and returned to court, 187 of 
whom were charged merely with violating rules and regulations imposed by 
probation officers or the court; 119 were charged with committing now of- 
fenses. Of the lattcr group, twenty-seven wore children released w.tcr 
care by the Juvenile Court, one was a domestic relations offender, end the 
| remainder were men and women received from the criminal courts. Among this — 
latter group were quite a few offenders charged merely with cuasi-criminel 
offenses in the municipal courts, Taking it at its worst and makings no : 
distinction as to type of offense committed, we find the proportion of those 
committing new offenses is 1-1/63. This figure is impressive. Does it in 
dicate that probation is being abused by the courts as charged by sux : 
critics? Of course not. 


Results such as these, however, cannot be accomplished when probation | 
officers are seriously over-burdoned with large caso loads, when they arc 
untrained and unable to discharge intelligently the duties and responsibili-. 
‘ties placed upon them, when thoy are insecure and when they have no tim or 
opportunity to make the kind of diagnostic studies nor establish the rap- 

; port with their vrobationcors that is essential before adecuate reasurcs of 
control can be maintained.. Probation personnel should be improved. Case | 
-loads must be reduced. Probation officers must be given the onjportvunity to . 
keep more adequately informed wagneding the daily habits and movements of 
their probationers. 


REHABILITATION OF THE PROBATIONER 


"Socicty is best protected when the offender is rehabilitatcd." How 
often have we heard this assertion. And yet it has lost none of its poter- 
ey through repstition. For that reason, the goal of probation shou?i be re 
habilitation or reclamation of each and every offeuder. This is the acid 
test of probation administration, Are we eble, through our case worse 
processes, to translate the theory and philoscphy of probation into tue 
reality of rehabilitation? I think we are. I believe we are doing so in 
many instances although not noarly enough to justify ourselves fully. let 
us @xeminoe for a moment what the principles involvod in rehabilitation are 
and how they may be successfully applied. First of al]. we must imcy whet 
crime i3 acd who is a criminal-or a delinquent, There are scveral 
tions, legsl and other. For our purposes have today, ict us accent the 
definition which states that crime or delinquency is the exvression of a 
set of habits culminating in an anti-social act punishable by law. 


Problem 


When we analyze this definition our problem is obvious. Before tle 
offender can be rehabilitated he must be reoriented, re-cducated; his 
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habits must be remolded, recreated. At the same time, he must be main- 
tained either at the expense of his parents or relatives or through his ovm 
efforts. Planning the creation of new habit patterns while the offender is 
living in his natural environment, exposed to continual temptations in the 
presence of a host of destructive stimuli, hindered by mental, emotional 
handicaps and other harmful influences, is a difficult and complex task. 

It cannot be performed by e person unskilled in the tools of case work nor 
uitrained in the processes of case work treatment. Nor is it a one-man 
jobe No individual, no matter how superior in intellect or competent in 
the art of adjusting human reletionships, can do this task unaided. Ner 
can it be done within a few months. It takes time, requires patience, in- 
telligence, energy, initiative, resourcefulness, integrity, sympathy und 
wmderstanding. 


Unfortunately, where we have a fundemontally wrong conception of 
probation, we find but few of the foregoing attributes. Or perhaps thre 
may be present a correct concept but because of limitations imposed by 
large case loads, probation officers rely upon an authoritarian approach 
in the application of probation principles. Threats replace porsuasior, 
demands are substituted for paticnt cducation in personality needs, humili- 
ation is sometimes used to enforce obedience, authority is abused end be- 
coms an agent of moral destruction rather than a source for good in the 
changing of attitudes and re-creation of habits, Under this form of admin- 
istration, probation loses its character as an organized, individualized 


re-educative process of guiding, helping and persuading people out of 
trouble, 


Planning 


Rehabilitation must be planned when the diagnostic inquiry is com- 
pleted, sometimes before sentence or disposition by the court, It con- 
tinues when the offender is released under care, Confidence is the corner- 
stone upon which the process is built. Confidence is a status to be won, 
achieved, not forced or imposed. lLlet me repeat again that there ean be no 
confidence without understanding, We must comprehend the functions of the 
mind, conscience end will, and the interpley of tho passions, instircts, 
emotions of human personality. Along with this must go a complcte 
edge cf the snvironmental background, traditions, customs end habits of the 
probationer, his family and associates, All of these elements constitute 
the fabric out of which his character is formed. They renresent the whole 
individual, the personality which is the offender, and who mist be per- 
Suaded and guided into harmony with his environment. 


Factors Nevding Adiustment 


What are the processes of rehabilitation? lIet us look for a fow. 
moments at some of the factors which need adjustront. First cf all, ve 
mow that all law violators, all probationers have fundamental charcctor 
Weaknesses, They have mental, emotional and physical defects which aggra- 
vate those character weakncosscoSe They experience occupational and economic 
handicaps which need adjustment. To strengthen and correct charactcr weak- 
nesses we must look to three primary social institutions: 
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Home 
2e School 
Se Church 


_ Few delinquents have developed regular habits of eating, slecyping, 
playing or working. They lack self-control, self-reliance, They ave de- 
ficient in the virtues of chastity, integrity, loyalty and industry. They 
have a distorted sense of right and wrong - lack respect for authority and 
rights of others, They are careless and improvident in the handling of 
their resourees. They need to be taught not only how to oarn but how to 
spend and gave their carnings. In all of these things the home can be of 


invaluable assistance if the parents are approached and a wise and thought- | 


ful plan of education laid out. This task requires a tactful, disarming 
approach; suspicion and distrust must be dissipated before cooperation is 
enlisted. 


Thrift 


Probation Officers can facilitate this process by establishing with- : 


in their own departments, measures which promote thrift, which educate the 
varents in the principles and rewards of thrift. Such plans should mak 
provision for the saving of money in savings banks, investment in govern- 
mnt bonds, building and loan shares, insurance or other tangible property, 
This is the road to self-respect and self-dependence. There cannot be 


reformation without self-respect and self-respect can be readily stimulated 


through financial independence. Moreover, the saving of moncy by proba- 
tioners provides protection during periods of uncmployment, amec and 
othor cnmergencies. Even among school children without income a thrift 


program is possible. Always the child can be made the indirect ben:ficiary 


of prudent and thoughtful saving within the family, 


Intellectual-Moral Education 


Similarly the schools and the churches can aid in the readjustment 
and strengthening of character. Both the school and the church fursish 
motivations for good conduct. They help to create idesls. The sch ol 
draws out and develops all of the faculties of the individual. The chureh 
provides a prilosophy of life, a way of behavior, a plun of lifc with an 
ideal of authority. Probation officers should provide in their case wor< 
programs for the moral and intellectual development of their probationers, 
by enlisting the aid of educational and religious institutions. 


Many adult probationers required to leave school early either be- 


cause of poverty, inability to learn or other recsons, begin to reslix the | 


significance of their lack of education after they are permanently omployeds , 
If encouraged at the time of this realization, they would sevk to obtain 
further training and education. In larger probation departments, an oduc- 
tional director or adviser should bring to the probationers informetion 
which will enlighten them with respect to all of the cducational extension 
facilities of the community, at lcast those who ere beyond tho compulsory 
school Night school classes, technical courses, apprenticeship coursss 
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in industrial establishments or private educational institutions - even hom 
study courses of responsible correspondence schools - are of value not only 
to probationers but parents as well, Work of this. character can and should 
be supplemented through an educational medium of some sort developed within 
the probation department if warranted by the intake and facilities cvail- 
able. A monthly bulletin or pamphlet would fit this need, going into homes 
‘regularly, teaching child care, household managoment, budgeting, encourag- 
ing thrift, interpreting probation and suggesting ways and means of utiliz- 
ing spare time. Individual work of this character is impossible when case 
loads are large and contacts brief and infrequent. 


A closer and more constructive relationship should be established 

by probation officers with all churches, In this connection, the plan of 
the Division of Parole for the Department of Institutions and Agencies of 
New Jersey is suggestive. This plan consists of notification to the ré- 
ligious authorities when prisoners are released on parole and the inter- 
viewing and following-up thereafter of such parolees by clergymen in their | 
homes. Of course in this procedure care should be exercised to see thet 
there is no appearance of compulsion, no attempt to “cram religion down 
one's throat", The importance, however, of religious and spiritual motiva- 
tions in the re-creation of habits, formation of character, development of 
ideals, is so obvious and so definitely necded that every resource of the 
probation officer should be exerted to bring this aid to the probationer 
whenever it is accepted. : 


Psychiatric Aid 


Probation officers are called upon to adjust the problems of offend- 
ers with varied mental mechanisms. These offenders are of different mental 
level, They react differently to environmental patterns, They reveal the 
need of a comprehensive psychiatric therapy. Children and grownups, fathers 
and mothers, all present a bewildering array of mental conflicts, iloreover 
the existence of physiologic defects among probationers, particuloriy adults, 
is amazing. Lacking medical knowledge and skill, probation officers have 
no mans of treating such problems. They need the competent advice and as- 
-Sistance. of psychologists and psychiatrists. Only in this way can ~.. have 
a propor appraising of cavabilities and a determination of pathologicenl 
conditions waich exnlain conduct and behavior, Fvery probation officer or 
department should have access to a mental hygienc clinic, How clse than 


through this medical advice can probation officers plan a rehabilitative 
program, 


Occupational Adjussment 


Another problem which requires interse and devoted consideration by 
Probation officers is the question of occupational adjustment. Comps Lled 
to leave school early, deprived of vocational guidance, many probationers 
are misplaced vocationally. They require an appraisal of their inéustrial 
aptitudes and abilities, They should be helped and encovraged into 1ore 
adaptable and congenial jobs. In one instance this may mean taking advant- 
age of superior ability, while in others it may require change from some 
Complex process to a simpler task in a less disturbing atmosphere, Only 
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one skilled in the knowledge of industrial processes and employment oppor- 
tunities is able to adjust such delicate personality problems. 


Other Needs 


Finally, there are the economic, social and recreational neeis, the 
lack of which may and frequently does retard, destroy cr prevent goud 
character formation. Provision for the adjustment of such problems may be 
found in the wide range of communal agencies organized in practically all 
of our communities. The function of these agencies is to supplement the 
work of the home, school and church. In this respect they have a Scondery, 
character-developing significance. They are vitel to any case-work progra, 
Family and old-age relief, child care, leisure-time occupation org:niza- 
tions: these must all be mobilized when and as needed. Care, however, 
should be exerted to see that no facility of this character or any other 
agency is called upon until the probationer has been persuaded to the view 
that such assistance is desirable and necessary and the real purpose and 
function of such need is understood. Compulsion in the use of such facili- — 
ties destroys at once much of their valuc, 


PREVENTION OF CRIME THROUGH INTERPRETATION OF FACTUAL DATA 


Probation officers gather, through their investigation before sentence | 
or disposition and throughout the execution of their othor case work re- 
sponsibilities, a wide range of facts concerning crime causation. During 
their daily activities, they come into contact with every type of citizen. 
They visit every type of neighborhood, on every kind of street. They know | 
the sociology of both city and rural life. In their files and case records . 
is material of great sociological significance; facts concerning every 
conceivable phase of human conduct and behavior. All of this is socially 
valuable. It can be mobilized, correlated and interpreted for the purpose | 
of preventing crime. Delinquent areas may be identified, housing conditions 
contributing to the development of criminals may be exposed, "rackets" of 
all kinds, gambling, vice, drug traffic and other forms of lawlessnoss can 
be traced through case records, This matcrial should be made available by 
every probation department through annual reports and in graphic and other 
understandabie form. 


‘Practical Illustration 


Perhaps one illustration in closing will indicate the usefulness of | 

such information. There is much agitation at the present time over the s0- | 
called “sex delinquent". Some of our best citizens, competent public offi- | 
cials, experienced professional and business mon, even legislative coumit- — 
tees, are meeting in conference to determine how to control whet is alleged 
to be a growing and serious menace, New laws are troposed but very little | 
is said or done to eliminate the causes which provoke the "sex delirgucit" 
into his deplorable behavior. Any probation official could point out very 
quickly the stimuli which frequently arouses this type of offender to 
criminality. Part of the answer will be found in our book stores, lending 
libraries, on our newsstands, in our picture magazines, in our burlesque 
theatres, in some of our motion picture theatres, even in the modern music 
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produced in our taverns and night clubs. Here we find a deliberate effort, 
for commercial gain, to arouse the emotions. Of course with normal iudi- 
viduals of strong inhibitory power, such lascivious and pornographic 
literature and stimuli is usually harmless. On the other hand, the cmo- 
tionally unadjusted individual, the sex pervert, the person with a weak or 
poorly developed inhibitory mechanism is the unfortunate victim of such 
loose morality. These then are the sources of contemination often directly 
responsible in many instances for the unfortunate crims of violence given 
so much recent journalistic emphasis, 


SUMMARY 


' Briefly, therefore, we see that probation is fulfilling its function 
as a social discipline; that it does protect society by controlling the 
offender; that it does, in an appreciable number of cases when comostently 
administered, rehabilitate offenders; and that it has a definite preven- 
tive significance if advantage is taken of its facilities. All of which 
is contradictory of those apostles of extreme repression who resort to ex- 

aggeration, misplaced emphasis, appeals to sectional and primitive enotions, 

and seek consciously or otherwise to interfere with the development of a 
rational program of organized justice. Probation represonts the crystal- 
lized intellizence of the community in the treatment of offenders. It is 
the culmination of a long, hard struggle to socialize our criminal proccd- 
ure. If properly staffed, equipped and administered by its fricnds, it 

will continue to serve with commendable success, the necds of modern so- 
cietye 


This paper was presented at the | 
New York State Conference of | 
Social Work and Probation Offie | 
cers, at New York City, N. Y. 
on Oct. 20, 1957, 
Published with pormission. 
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UNITED STATES v. SAMUEL LEVIN 


No. 4267 Crim, 


IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF WYOITING 


By the Court on Application for Probation 


The case now before the Court is of a strange paradoxical neture 
and therefore the more difficult to dispose of. It can probably be ost 
aptly described as one which is sometimes called “Mercy homicide." There 
are those who openly espouse the legitimacy of such a method of ending 
human suffering. No doubt most people are strenuously orposed to it. A 
goodly number may be in doubt when the most favorable circumstences iend 
strength to its humane purpose. Perhaps no one would favor an indis- 
criminate ratification of the aim based solely upon the mental operation 
of the agent who seeks to accomplish the desired end in the relief of the 
afflicted. Certainly all would agree that “carte blanche" justification 
of this type of homicide would be exceedingly dangerous. 


It is beyond the province of the Court I take it, in a time like 
the present to attempt a philosophical discussion and a determination of 
the correct answer to the question. 


In this case there has been an indictment returned by a Grand Jury 
which charges this defendant with the crime of manslaughter. The finding 
of this body is exclusively within its own province. If one should feel 
that the charge should have been murder in the first degree it is no an- | 
swer here. In the ordinary understanding the charge of manslaughter means 
the taking of human life with a degree of mitigation, but without complete 
justification. The Grand Jury therefore must have felt that the crime re- | 
vealed to them had elements which partook of a form of mitigation or quasi- : 
justification. At least all that we have before us is an indictment for 
manslaughter to which the defendant has entcred a plea of guilty and has 
presented application for Probation. 


The term probation is comparatively new in the jurisprudence of the 
Federal courts and is perhaps generally somewhat misunderstood. It is not 
essentially intended to be made applicable to the crime committed but more 
especially to the person who commits the crime. Its objective is rvstitu 
tion and reconstruction of charactor in the individual whose background, 


temperament, previous conduct, and moral and economic sense of responsibil- 
ity seem to justify it. Hence we see those cntering pleas of guilty to the 
same class of crim treated differently; some being favored with proba- 
tion and others committed to institutions, This must be the rule or else 
the Probation System would be but a farce, And whenever it is seen that 
probation is not indulged when applied for in good faith, it certainly means 
that that individual has developed in the investigating and administering 
officers no hope for reconstructed character either on account of previous 
misconduct. or mental and moral irresponsibility. Frequently by straining 
our hope without the ordinary background, we are met with disappointment and 
defeat and sometimes our best judgment is shockingly upset. 


On account of the serious nature of the crime: in the instant case, 
the matter has been investigatcd with more than the usual care by the prop- 
er officials, to bring forward all points which bear upon this particular 
feature of the case. As the picture has been presented to me, the dcfcn- 
dant is or was tho father of a family consisting of both boys and girls, 
Onc of these, a girl aged about 16 years, became afflicted with a disease 
which thorough rescarch, competent investigation and adecguate treatwnt was 
thought to be both incurable and progressive. The daughter was aworc of 
her condition and implored the father to end her suffcriug and what to her 
was felt to te a disgrace. This so prayed upon the father's mind that the 
only way out seemed to be the mutual ending of their double misery ina 
joint death. This was attempted by the defendant with a successful result 
as to the child, but with a serious but not mortal wound as to the father, 
At least it can be said that he himself tried to keep the faith. But he 


is now here to answer to the almost unforgivable offense of having slain 
his own offspring. 


His life up to the time of that overwhelming crisis had been normal 
so far as investigation reveals; a good husband; a natural and loving 
father; a good business man; a man who paid his honest debts; one who 
took pride in the rearing and equipping of his children with an adequate 
education; one respected by his fellow-citizens and by those of his class 
and association, recognized by being placed in positions of responsibility, 
respect and honor, O6es0seeceesdséensecsagecess Lt may be said with at least 
a degree of plausibility that this great sorrow which so strangoly extercd 


into his life found its cxpression in the strong ties predomineting this 
proud race, 


If the picture be painted without the absolute cheracter of the 
crime itself, the background is as perfect for the indulgence cf e proba- 
tion plea as one could well find. Does this element destroy it? Mo man 
Can answer that question with a degree of certainty. Minds differ as ticy 
depend upon many varying phases of physiological reactions. Certain it is 
that no system of administrative criminal justice should condone ths ect 
here charged or ratify its commission. Nor does this Court. But in the 


Philosophy of the Probation theory, this would not appear an insurmount- 
able obstacle. 
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With one who was so obsessed with the love for his child that he | 
himself would lay down his own life with hers, it can scarcely be said that 
he is devoid of the sensibilities of life; that he is possessed of eenuine 
criminal instincts; or that there is in him a remote degree of danger of 
future lawlessness along this or other lines, This then must be the meas- 
ure of the Court's judgment, against whose fallibility there is no insur- 
ance in this as in all human affairs. 


The sentence and judgment of the Court is that the defendant be 
committed to an institution to be designated by the Attorney General for 
a period of five ycars, but that th. sentence be suspended and the defen- 
dant be placed on probation with the duly designated Frobation Officcr of 
this Judicial District for a veriod of five ycers. 


DONE in Open Court 
this 17th day of 
November, A.D. 1937. /s/ T. BLAKE KENNEDY 


U. S. District Judge 


© 


THE GREENHAUS DECISION 


"THE GREENHAUS DECISION was an important happening in this ccurt 
(Southern District of Now York) during the past yoar. It chanecd con- 
siderably the method of sentencing used by all of the District Jucczs. 
It had been the practice to imposc e probetion to follow a prison cen- 
tence on separate counts of an indictment. Taking the original sociologi- 
cal view of probation, the Circuit Court of Apneals for the Second Cir- 
cuit withdrew the authority to place a defendant on probation after the 


. service of-a prison sentence, Charles Greenhaus received a three yeor 


penitentiary sentence for mail fraud and had served part of his five 
year probation. His probation was revoked and the Circuit Court of Apresls 
determined that Grcenhaus actually had an eight year sentence rather than — 
a three and a five year sentence consecutively. During the year there 
were about six probations revoked on the basis of that Decision. The old 
method of sentencing gave the Probation Officer a large number of i:cor- 
rigibles or serious offenders after service of a prison sentencco,. 
newer procedure has placod most of these persons in the parole grou. 
Because of the numcrous interpretations of this Decision, considori5ie 
confusion still remains as to what can properly be done when sentencing 
a defendant on a multicount indictmont." 


fnnual Report of the Probation Off‘ccr 
1937 
U. S. Dist. Court, So. Dist. of New York. 
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ues Conditional Releases serve the extra 30 days for committed 
fines before leaving the institution and probation officers 
do not have to concern themselves about poor debtors’ oath:. 
This does not hold for parolees, 


June the number of cases under our supervision increased during 
the first five months of this fiscal year from 29,862 to 51,177. 


hos in the county courts of California "before a person may be 
released on probation, there MUST be a reference to the pro- 
bation officer, an investigation by that officer, and there 
MUST be a report to the court as to the investigation, and 
the report MUST be made a part of the court record." An 
excerpt from a speech by John P. Plover, Supervisor of Proba- 


tion, State Department of Social Welfare, Santa Rosa, 
California. 


Tune the number of our juveniles at the National Training School 
for Boys has increased to such an extent that we face the neces- 
sity of having to contract with state institutions for care, 


Snat the supply of “Federal Probation" is insufficient to send 


copies to the clerks. They will share the one received as 
the “office copy." 


Tuat "Judge George Murray Hulbert of the Southern District of New 
York while in private practice and before his appointment to 
the Federal Bench represented a defendant before Judg: Willian 
Bondy and pleaded for a suspended sentence with probation. The 
Court challenged him, stating that was not possible under the 
law. Judge Hulbert countered with the reply that the Federal 
Probation Statute had been signed that morning, Judge Bondy 
acceded to his request. That was on March 4, 1925". Accord- 


ing to E. Fred Sweet, Chief Probation Officer, Southern Dis- 
trict of New York. 


= the Federal Bureau of Prisons has a number of jail insjec- 
tors whose duties are to inspect county jails throughout t’1% 

country to ascertain their condition for the purpose of dc- 

termining their suitability for the boerding of Federal 


prisoncrs awaiting trial and those hold under sentence of onc 
year or less, 
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Decomber 14, 1937. 


MEMORANDUM FOR MR. CHAFPELL 
ACTING SUPERVISOR OF PROBATION. 


Reference is made to your memorandum to Mr. Gottshall dated November 
22, 1937, in which you ask “whethcr or not one probation officer hrs the 
power to delegate his authority to arrest without a warrant to another 
probation officer,* 


Our opinion is that this cannot be done. The applicable law fcl- 
lows (18 U.S.C. 725): 


“At any time within the probation period the probation offi- 
cer may arrest the probationer wherever found, without a wor- 
rant, or the court which has granted the probation may issue a 
warrant for his arrest, which warrant may be executed by either 
the probaticn officer or the United States marshal of either 
the district in which the probationer was put upor probation or 
of any district in which the probationer shall be found and, if 
the probationer shall be so arrested in a district other then 
that in which he hes been put upon probation, any of said offi- 
cors may return probationer to the district out of which such 
warrant shali have been issued,.* 


The “probation officer" authorized to make arrests without a warrant ob- 
viously refers to the probation officer of the court whercin probation 
was ordered. There is no provision in the law for the dcolegation »f this 
authority to anyone. You will note that the probation officers cct as 
such only under direct appointmnt from the court. 180U.S.C. 726. 


We conclude that the probation officer of a district court other 
than that wherein probation was granted who receives renorts from 1 pro- 
bationsr does not act in his usual capacity of probation officer wit as 
an agent of the probation officer of the district court granting picba- 
tion. He therefore does not heve the power to arrest without a warrant. 
His only function is to observe the conduct of the probetioner and trans- 
mit the reports and information to the probation officer of the District 
Court which granted probation. If the latter determines that the condi- 
tions of probation have been violated he may proceed to the other ‘is- 
trict and make the arrest or have a warrant issued for execution iy the 
other probation officer, 


Approved: Respectfully, 
A. E. GOTTSHALL JOHN M. SULLIVAN, 
I concur: Attorney. 
W. W. BARRON 


Special Assistant to the Attorney General. 


= 
| 
| 
i 
: 
i | 
| 


pristtes, BRAINS & BRUSHES 


BAKKOWS 


In connection with the diversification of employment of Federal 
prisoners for their training anc svhooling in treces and cecuvations, the 
Federal Government waintains -t the U. S. Penitentiary Annex, Fort Leaven- 
worth, Kansas, a Brush Factory where verious tyres of paint and varnish 
brushes, also tootnorushkes, shaving brushes, floor sweeps, counter dusters, 
and scrubbing brushes are manufactured by the Fedcral prisoners. 


Recently the question was asked on a popular radio program (Vox 
Pop), “Where do bristlcs com from"? The answer was, "Trom brushes", The 
interrogator, encenvoring to s:cure a more correct reply, repeated the 
question, to which the rorson w“ ing qucstioncd roplied, “"Bristles ‘come from 
porcupines", ‘While it may not be thc povular conccoption that bristles come 
from the porcupine, yet there arc very few veople who underetand that 
bristles com: from only one placc, - that is, the back of a hog. 


The following information is an attempt to describe the origin. 
end sore of the chief charecteristics end uses of the princival animal 
fibers used in brush manufacture, 


| Probably the first type of brush wes mede by the primitive man 

' Who chewed the bark and vulp awey from the end of a fiber stick, thus 

, Meking a swab or brush, ‘The mxt stop was, no doubt, to tie a wisp of hair 
from some animal around the end of the stick. Since then many types of 
brushes have becn devoloped and many materials have been used in their manu- 
facture. Many kinds of vegetable fibers snd animal fibers aro now used. 

The most important ere the animal fibers because of their higher cost and 
their groater adaptability. 


BRISTIES are the product of the dorestic pis. No other animal 
Produces bristles in a commercial sense, They are obtained by being pulled 
from the backs of the enimals, practically never being cut off as the 
length is an importent part of their value. They are durable, tough and 
long lived, Erushes ere in existence today mace from bristles over a hun- 
dred years ago, in which the bristles are now in perfect cordition. Mildew 
and moths are their greatest enemics. Protected from these two things, 
they Will last practically indefinitely. They taper from the butt or root 
end to the flag cr tip cond, Aside fror their clasticity and toughness, 
their principal valuc in paint brushes is probably duc to the fact thet 
their surface is covercd with minute ovurlapping seelcs and their flag cnd 
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split into several fine hairs, The first characteristic makes them good 
carriers of liguid material end the split flag end makes them good spread. 
ers of paint or varnish. There is no other known fiber having the split 
flag ends. Britsles are also peculiar in that the split which is common 
to practically all enimal hairs or fiber does not extend clear to the root 
of the bristle. For a considerable distance from the root or butt the 
bristle is solid fibor,. 

HORSE HATR as the name implies is cbtained from horses. The 
manes and tails are both used, the tails providing stiffer, heavier hair, 
Horse hair has many of the long wearing characteristics of bristles, but 
lacks its elasticit:7 or spring and never has the split flag ends so 
valuable in spreading paint. It is frequcontly uscd as an adulterant for 
bristles but has many lesitimate uses of its own whore stiffness and soft 
ends are not recuired, The principsel suoplies come from China and South 
America, We use it in the manufccture of flcor swocps. 


While wo do not use soft hairs, such as are described below, in 
the manufacture of brushes at Leavenworth, yet th: following is given as 
a matter of interest. 


BADGER HATR is cut from the skins of the Eurovean badger. Its 
chief characteristic is the tlack band or strive near the tip end and 
peculiarly this point is the point at which it has its greatest diameter, 
It tapers to a finc point at the tip end also tepe2rs somewhat to a smaller 
size and remains a smcll size clear to the root end, Badger hair is used 
principally for fine vernish trushes and for shaving brushes. 


SQUIRREL HATR which is known in tke trade as comel hair is cut 
from the tips of the tails of Russian Squirvels, It is usod principally 
in fine varnish brushes, The soft gredes are known as kesan and saccamina 
The kasan is commonly a reddish brown in color end is marked with a band 
or stripe something similar to tho marking of badgor hair although it is of 
the same general color as the hair itsolf. Saccanine beir frequently called 
_ blue camel hair is darkor in color and of the sam high gerade as the kasal 
- Takes tho name bluc from the blue color of the root end of the hair. There 
are a number of adulterants for camel hair, among them, favm hair and a 
fine type of bear hair. Fony hair is sometimes used as a substitute for 
camel hair in cheap artist brushes, 


OX HAIR is cut from the inside of the tip of the car of cattle. 
It is a fine tapering hair with considerable spring and very good for 
varnish brushes. Owing to the growth of the use of spray guns in spray- 
ing lacquer on eutemobile bodies, the use of both camel's heir, ox hair and. 
also badger hair has been much restricted in reecnt years, so far as Var- | 
nish brushes are concerned, 


SKUNK HATR is cut from the tail of the common skunk, It is 
usually known as fitch hair und is used in the cheapor grades of varnish 
brushes, It is not really an inforior material but it is not in the class 
with the hairs previously mentioned. 
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RUSSIAN FITCH and RED SABLE HAIRS, as their names imply, come 
from small animals, Of these names, grays are found in Russia and 
Siberiae The hair is cut from the tip cf the tail and although fine and 
silky has wonderful elasticity which makes these hairs particularly 
valuable for fine artist brushes for oil paintings. 


The following VEGETABLE FIBERS are used in the manufacture of 
floor cleaning brushes at the Leavenworth Institution, -Tampico, Palmetto, 
Palmyra and Bassine. Tampico, or rather, the mixture of fibers conmonly 
designated "Tampico" is the best known fiber used in this type of brush 
manufacture. Probably this is because it more closely approximates the 
appearance of bristle than any other vegetable fiber used in cheap, white 
wall brushes and scrub brushes, Many other fibers arc used in brush manu- 
. facture which come from plants such as Palmetto and Palmyra and running 
up to such stiff materials as rattan and stiff bamboo. 


Brush-meking is an art. That is where tho “brains” come in. 


J. S. BARROWS : 
Assistant Commissioner 
Fodcral Prison Industries, Inc. 


EDITOR'S 


Mr. J. S. Barrows, Assistant Commissioner, Federal Frison Indus- 
trics, Ince, has consented to write an article for an early issuc of 
Federal Probation on the activities of the Federal Prison Industries, 
ince “The object cf the program of Federal institutional employment 
is twofold, i.e., to give the far-sighted prisoners a medium of self- 
betterment whereby they will be mors rroverly fitted to take their place 
in society upon their rolcase frou such institutions. ‘Second, it is 
decmed a constructive step in the dircetion of reducing crime by im- 
pressing on tho minds of those known to hseve criminal tendencies --- 
the value of habits which are commercially beneficial instead of 
destructive." 


"The President's statement, when he approved the bill under which 
Federal Prison Industries, Inc. cperate, follows: ‘I em glad to ap- 
prove this bill because it represents a distinct advance in the progress 
of Prison Industries, Without any important commetition with private 
industry or labor, the Government can provide increasingly useful work 
for those who need to learn HOW to work, and to learn that work in it- 
self is honorable and is a practical substitute for criminal methods of 
earning one's livelihood.'" 


We have reeccived many requests from our readors for such an 
erticle and we are sure vou will be interested in knowing about this 
very important prison activity. 
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EVIEWS 


REPORT OF DEPARTMENTAL OOMMITTER ON THE SOCIAL 

SERVICES IN COURTS OF SUMMARY JURISDICTION. 

Printed and Publishcd by His Majesty's Stationery Office, — 
London, 1936. 1686 Pp. fFrice 3 Shillings, postage extra. 


This inquiry into the Social Services connected with the admin- 
istration of justice in the a.proximately 1000 Courts of Summary Juris- 
diction in England and Wales (comparable to police courts in the United 
States) was submitted by a Committee of ten to the Secretary of State for 
the Home Department in March 1956, and transmitted by him to Parliament. 
Interviews had been held with 126 witnesses and material was secured also 
from the United States and Canada. 


The first of the four sections of this report relates to the matri- 
monial jurisdiction of judges. It discusses the functions of the proba- 
tion officer in conciliating matrimonial disputes; his relation to the 
judge and to the court magistrates; the need for protecting direct ac- 
cess to the court by persons involved, in order to prevent denial of jus- 
tice to them; the proportion of successes and failures in conciliation 
work; the use of interval orders to permit time for reflection and pre- 
vent, if poSsible, final alicnation; the avoidence of force in concilia- 
tion methods; special sessions or special judges for matrimonial cases; 
and the degree of publicity to be allowed through the presence of news- 
paper reporters, visitors, ctc. There are suggestions as to the use of 
the probation officer's report by the judge within and outside the court- 
room, including the use of statements of persons involved in the dispute, 
end others. The importance of preserving the right of the persons in- 
volved to know the allegations made so as to be in a position to refute 
them, is mentioned. The work of the voluntary Legel Aid Societies in 
connection with matrimonial cases is praised, especially when one side al 
ready has legal representation, and the hope expressed that their work 
may be extended. 


The second part of the report, probably to Amricans the most in- 
teresting, discusses the lew and practice of probation. There is a short 
historical sketch of the development of the probation system growing out 
of the work of the policc court missionaries of the Church of England 
Temperance Society, whose primary objicctive was reclaiming offenders whose 
downfall was the result of drink (1876). Impetus was given the work by 
the first Act passed providing for discharge following ccnviction in 
Courts of Summary Jurisdiction, in cases of a trifling nature, conditional 
on the offender's giving security to appear for sentence when called on or 
to be of good behavior (1879), The leter Act (1887) in which the term 
probation first appeared in English law extended the 1879 Act to other 
courts and to first offenders of certain ,types. Though later repealed, 
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this act created the frequently encoumtered, mistaken conception of pro- 
pation as applicable only to first offenders and to all first offenders. 
Other misconceptions still prevailing ere listed, including the idea that 
probation is synonomous with being "let off". In 1907, supervision was 
given statutory effect and the courts were enabled to appoint probation 
officers. The increasing nwiaber of tersons placed on probation is shown 
with some referenco to estimates of success and failure and possible rea- 
sonse A study is being made of this latter subject by an Advisory Commit- 
tee on Probation and After Care, appointed by the Home Office in 1933, 


The dangers and advantages involved in the probetion officer's see- 
ing the offender before the trial and the frequent necessity of an in- 
quiry before the trial are brcught out as well as the absolute necessity 
of an investigation before the yrobation order is made. The local educa- 
tion authorities have certain legol responsibilities in connection with 
the investigation of children and young rersons relative to their home 
surroundings, school, and health records, so there is nood for the preven- 
tion of overlapping of their efforts with those of probation officers, 
Reducing the number of specific conditions which the offender must met, 
and giving him a definite understanding of what is meant in the probation 
order by good behavior and what is expected of him, are urged. Sugges- 
tions are made as to procedure when the offender moves to another juris- 
diction and as to cooperation with the police and voluntary social agen- 
cies. There is said to be need for the much fuller use of probation by 
the higher courts and the presence of a probation officer at such court 
sessions is recormended, 


Part three indicates other social services which probation offi- 
cers may be expected to render, besides their major duties of supervision 
of offenders and conciliation of matrimonial disputes, Appropriate work 
includes social investigations to give the court a better knowledge of 
the home setting, interests, tomperement, end the associates of various 
types of offenders; the investigation of financial means before mainte- 
nance orders are iscued; and the use of women probation officers in bas- 
tardy cases. Services considered inappropriate are also listed. 


In the fourth and longest section of the report, Organization of 
Probation Work, thcre are intcoresting data regarding salaries, hours of 
duty and conditions of employment, qualifications, and suggested require- 
ments for training courses to develop the supply of well trained officers, 
Suggestions are given for developing Probation Case Convaittees, which have 
such administrative duties as the appointment of probation officers and a 
certain supervision of their work, including consideretion of problem case 
Situations, The appropriate work of voluntary societies in the court, 
particularly of the Police Court Missionaries, is discussed. 


At the end of the report, 56 recommendations are made for improving 
the social services in the Courts of Summary Jurisdiction, Assizes and 
Quarter Sessions, Many of the subjects discussed in this report are equally 
applicable to probation work in the United States, This compre hensive | 
Picture of the English progrem should improve the orientation of probation 


|/officors everywhcre in regard to the history of their field and the 


tees: 


| | | 
i j 
| | 
| 
| 
| 
i } 
| 
| | 


37 


possibilities in it. American comnittces making surveys could well 
emulate the style of this report - its directness, straightforwardness, 
and simplicity of expression with absence of ell heavy legal verbiage; | 
its clearness of outline with topical sub-headings and numbered para- 
graphs; its appreciative, conciliatory tone and absence of arbitrari- 
ness; and its broad-visiored, and yet very practical, recommendations, 


—TRENE GRANT 


Chief, Social Work Section, 
Veterans' Adninistration, 
Washington, D. 


TWENTY THOUSAND HOMELESS MEN, by Sutherland and Locke, 
J. B. Lippincott Company, Philadelphia. 1936. 204 Pr. 


This is a report of a study of the Chicago shelters of the Service 
Bureau for Men, a division of the Illinois Emergency Relief Commission, 
The shelters are described as of the Svring of 1935. "The principal 
purpose of the report was to secure a better understanding of the life 
experiences and attitudes of the shelter men and of their reactions to 
the relief policies which were being used", 


The activities of shelter mcn are very vividly urcsented. Many 
of the chapters aro vitalized by actual statements of shelter clients. 
The concluding chapter presents frankly the authorst knowledge of the 
policies and pressures that influence this system of relief, This study 
indicates that the shelter men were helpless recipients: of relief. They 
pleyed no part in the determination of policies, and the group setting 
policies and standards had been largely ignorant of the needs of the 
shelter men. 


A great deal of lisht was throwm on this very pathetic situation 
but no doubt much more was known than the authors cared to give in this 
report. While this is for the most part a stucy of a perticular commun- 
ity and their exveriences with shelters, it should apply with some modi- 
fication to the shelters in almost any large city. This is a rather. 
historical document in that the situation has so radically changed in 
Chicago. 


E. Ss. 


: 
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SUPERVISION IN SOCIAL CASE WORK. By Virginia P. Robinson. Chapel 
Hill, University of North Carclina Press, 1936. 199 pp. $2.50. 


This definitive work on supervision formulates a view of that 
process which emphasizes its value in training for social work and demon- 
strates its usefulness in developing the professional self of the traince. 
The study grew as a result of Miss Robinson's experience in teaching a 
class on supervision at the Pennsylvania School of Social Work during 
1935-36, and stresses supervision wider training conditions, however, its 
findings are applicable to other situations and as such useful to social 
workers in general. 


The book is divided into two parts, the first dealing with the 
"dynamics of self in learnings" in terms of the physiological and psycho- 
logical components of the process and developing at some length the "part- 
whole concept" of Renkien psychology. Later chapters in Part II deal 
concretely with the actual teeching-leerning process in supervision dis- 
cussed in terms of the aid which supervision affords the student's devel- 
opment of professional understanding, mothods of work, and standards of 
performance, These include conrents on the use which the student makes of 
the supervisor's criticisms, suggestions, and praise in furthering his own 
capacity to accept responsibility for decisions and action in the :cases 
assigned to him. The use of cvaluation procedures to clarify the student's 
promise as a future worker both for his own bencfit in shaping his further 
training and to enable the school to determine in what form his program 
should be continued is exemincd and experience described carry over to 
other supervisory situations, Case material from the experience of Miss 
Robinson and colleagucs is helpful in making vivid the points discussed, 
Sumaries of the preceding material close cach chapter. 


While the author svecifies thet she presents a picture of super- 
vision under training conditions only, this fact does not limit the value 
which the work hos, for any supervisor or worker who reads it will find 
that it can contribute larsely to her understanding of the mechanisms 
involved in such relationships, especially since the best supervision re- 
tains indefinitely elements of the learning-teaching situation. 


CAROLINE SHURTLEFF HUGHES, 
Readers' Adviser in Sociology, 
Public Library, Washington, D. © 
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THE MOST FAMOUS CASE EViR TRIED IN WILKINSON COUNTY. 


Reprint from Wilkinson County News, 
Irwinton, Ga., of July 26, 1924. 
From Southern Lawyer, Milledgeville, Ga. 


IRISHMAN PLEADS OWN DEFENSE 


The following article illustrates the force with which a man can 
plead his cause, when he is thrown on his own resources. ‘The facts cited | 
in this article are the greater part true, as stated by those who were in | 
touch with the scenes enacted. 


The State vs. James Kirkpatrick, Assault with intent to murder, In-| 
dictment in Wilkinson Suverior Court and trial October term 1873. Judge 
Geoe T. Bartlett presiding. For the State ex-Solicitor General Fleming 
Jordon. For the defendant, lM. WN. lhrphy. 


The following naned jurors were emmaneled and sworn to try said case | 
(1) R. E. Hatficld, (2) W. J. Underwood, (5) S. J. Fountain, (4) James | 
Jones, (5) Jacob Jackson, (6) W. A. Hall, (7) B. I. Stevens, (8) S. A. Hat-. 
field, (9)-S. K. Arrington, (10) J. L. Dupriest, (11) John Allen, (12) R. B 
Yarbrough. The testimony submitted on the part of the state was conclusive » 
as to the. defendant's guilt, in that he without provocation, struck one 
Wm. Smallwood over ths hcad with a large butcher knife, almost killing him. | 
The Defendant put in no testimony (not cven making a statement). 


Arguments of counsel for the statue and defendant were made. The 
court had concluded his charge to the jury. The impression mace on the 
minds of all those who heard the case was thet there was no escape from 4 
conviction. However, just at this time the defendant rose from his seat 
and addressed the court in the follcwing manner: "Your Honor, kin I say 
a word to the jury?" The court seexecd surprised at this request and said: 
"You should have made this request before the jury was charged." Kirk 
replied, "Your Honor, I am nothing but a poor Irishman, and have no knowl- : 
edge of the court rules, and in my humble way thoucht that it was not prop: 
er for me to say one word until the gentlemen had said all they wanted %0 
say about th3. case, then I micht be permitted to say a word in my own be- 
half." The court replied by saying: "Oh, well go ahead and say what you 
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want to the jury," and he said: 


"Gentlemen of the jury, if this trial was concerned as to Kirk in- 
dividually, it would make but little difference as to what your verdict 
should be, but some of the best blood in the country flows in Kirk's veins, 
and it would be a disgrace for such good people as he is related to, to 
have a Kinsman in the penitentiary. Besides, I have a little boy named Tom, 
six years old, at home sick. Heo can speak "The Boy Stood on the Burning 
Deck" until tears would come in your cyes, and for his sickness he would -have 
been hore to make a spcech before you in my hehal?. To convict the father of 
such a bright boy and send him to the penitentiary would be:a blight upon his 
whole life. I know, gentlemen of the jury, that nore of you desire to inflict 
punishment and bring disgrace upon good and innocent people. It is for this 
that you should spare Kirk. It would not disgrace Kirk, you understand, to 
convict him and let the court send him to the penitentiary, but it would dis- 
grace a lot of good folks. After all, Kirk is not such a bad fellow at 
heart. He takes his grog and he will fight, and many have been sent away 
and carried off. Kirk is a féllow like Bill Smallwood, he is a great drunk- 
ard and was drunk when this difficulty occurred and Bill is as mean a man as 
can be and as sorry e fellow as Kirk, end you all know it. Kirk has done a 
some good things and Bill never has done enything. 


' “Now, Dick Hatfield, you remember the night after the battle of 
Baker's Creek, you do, you wore sent out on picket with nothing to eat. Kirk 
knew your gun and stood at your post, he did, while you stepped aside to cat 
the corn. When you had eaten the second car and dropped the cob, the noise 
you made attracted the enemy's picket and he cut down on the sound and came 
near hitting Kirk, when it should heve teen you, Dick, instead of Kirk. You 
were in a tight then Dick, you werc, and Kirk stood by youe Now Dick, remem- 
ber that Kirk is in a tight, he wants you to stick, he does, (slapping the 
juror on the knec). Then he said: “Bill Underwood, you remember when you 
were at Pt. Lookout, a prisoner, sick and lousy, you were, Bill. Kirk then 
Waited on you the best he could, ho did, cet by yovr side and brought you 
through, and you are here now, you cre. You were in a tight then, Bill, you 
were, and Kirk stood by you, he did. Remember, Bill, that Kirk is in a 
tight now and he wants you to stick," (slapping the juror on the lmee). 

Then he said: 


“Seab Fountain, you remmber when you were marching to Gerinth after 
the battle of Shiloh you remember how hungry and footsore wo all were. Sebe 
you said, "Kirk I am about starved, but of ail things I want worse is a chew 
of tobacco, Have you one Kirk? Don't say no," Kirk took from his pocket 
his last chew, he did, end said heve it is Seab, This is mr last one and I 
have been saving it ell day wntil we struck camp that I mey lay down on the 
flat of my back and enjoy it. You looked at it so pitifully, Seab, and begged 
m so hard for it, you did, until I gave it to you and went without myself. 
You thanked me and said you would remember me Seab. You were in a tight then 


and Kirk stuck. Now Kirk is in a tight and he wants you to stick," Then he 
Said: 
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"Jim Joncs, you remember when we were camped at Dalton in the winter | 
of 1863, you do, you had missed your luck end gone broke in a game of chuck | 
luck and you ceme to Kirk and begged for a stake, you did, and he loaned you | 
one, and you. went away end care back with plenty and paid mc end said, 'Kirk | 
that loan did me more good than any favor I have cover received and I shall 
always remomber you for it.* Now Jim you were in a tight then and broke, and | 
Kirk stuck, Remember that Kirk is in a tight now and wants you to stick sure, 
Jin." 


"Joe Johnson, you remenber the night the army was driven from Mission- | 
ary Ridge, you do, you had run out, lost your hat, was bareheaded and shiver. 
ing from coid, and ceme to Kirk and said, *I never wanted a drink so bad inn 
life and any man who has got any and will let me have it, I will not only pay: 
him for it, but will stand to him to the last. You said so Joe. Kirk had © 
a canteen and he told you so. He did not pour it out in a spoon, but handed 
to you his canteen and let you take a good drink, ard begad, and came near ~ 
drinking up the bulk of my quart, you did, Joe, and I charged you nothing for: 
it. You were in a tight then, Joe, and Kirk stuck. Remember Kirk is ina | 
tight and he wants you to stick, Joe. Yes stick Joc." 


"Alfred Hall, you were always a good vaying fellow and you and Kirk 
did not run together only when a fight was on, and then we were about. You 
remember the night efter the Battle of Pesseca, you came to Kirk, after our 
line had fallen back end said, 'Kirk, my brother is left behind, either 
wounded or killed.* You were wounicd so that you could not go, and you re- 
quested Kirk, to do you the favor to go and look after your brother, Then 
it was that Kirk told you he would do it. At the risk of his life, Kirk 
went and found him, and he was mortally wounded, tcok him on his shoulder and 
carried him for a mils or morc and brought hin into our lincs, laid him dom - 
and we saw him dic, Now, Alfred you thanies Kirk for the kindness and said 
you always would remember it enc if you could ever do him a favor, Alfred, 
now Kirk is in a tisht, and he wents you to stick." 


"Bart Stephens, you remember the night the army fell back from Kenne- — 
saw Mountain across the Chattahoochee River, you were sick and begged Kirk 
to stay with you and take care of you, you did. Kirk did so and carried 
your gun and knapsack all night for you, he did, and the next morning you 
thanked Kirk and told the captain what had been done for you and you promised 
that you would always stick to Kirk, ycu did. Now Bart, the time is at hand 
to stick to Kirk, and if you think well of what he has done for you, stick." 


"Sam Hatfield, you remember in the battle of Atlanta what a bloody 
battle it was, you got wounded, you did. We had to fall back and form a new — 
line and you called to Kirk, ‘Help me don't leave me here alone - the Yanks | 
will get me. Kirk said, ‘Sam hegorra, I will do it.’ He did: took you on 
his back and carricd you to a place of sefety in the new lines, You ney 
him then and said, ‘If I can be of any sorvice to you Kirk, call on me.* Now 
Sam, Kirk don't romember that he has ever called on you bofore, but understand 
he is calling now, is in a tight and wents you to stick." Thon he said: 
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“Jess Arrington, you remember when on the return after the bloody: 

battle of Nashville in Deccombor, 1864, that it was a terriblo day; you 

and another soldier got into a scrap over a pair of shoes lying by the road- 
side, and about the time Kirk caw up the other fellow was about to get the 
best of you, he was, Jess, but Kirk re-enforced you and we soon put him to 
pout and held to the shoes, we did. Then you sat down and put them on and 

| as you went on your Way you were saying, 'Kirk these shoes make my feet so 
much better, and if it had not been for you, that fellow would heave defeated 
/me and would have them on his own feet. I assure you that I appreciate your 
assistance and whenever an opportunity is offered, I certainly will stand by 
yous! Now Jess, Kirk has never called on you before but he seems to be in 

a tight now and is calling on you, snd begorra, he wants you to stick." 


"You other gentlcmen of the jury, whose names Kirk cannot recall, if 

Ihave not been of any sorvice to you, do not blame Kirk, for it was only 

the want of opportunity, and your «nisfortune for not being with Kirk for he 
certainly would havs divided his last chow and his only drink with you had 

a chance came in a way to have done so, Kirk is nothing but a dirty drunken 
old Irishman, who has lost all. the caste that blood and family grvo him, but 
he carrics a big heart and a forgiving spirit. He loves mercy and has feel- 
ing for humanity. It is only when he inas lost his head from drink that he 

is vicious and wants to fight. He is sorry that his neighbor was hurt, but 

it was not Kirk thet hut him, it was the grog that he was carrying that he 
ran up against and got hurt. Now if theso gertilemsn of the jury who know Kirk 
and for whom he has done somthing are willing to stick to him and relieve him 


and his good kinfol'ss and above ell that bright little fellow from disgrace 
then stand for Kirk and stick to hiu," 


When Kirk took his seat the jury, the bar and the whole audience were 
deeply affected and manifestec great sympathy for Kirk. The Court only di- 
rected the jury to retire end return svch verdict as you ought to find in 
this case. The jury filed out of the box and returned within a few minutes 
with their verdict, Landing it to tue solicitor general, who announced aloud, 
We the jury, find the defcndent, not guilty." Then a shout of applause 
went up, receiving no rebuke from the Court. Kirk was bore away from the 
court by friendly hands with congratuletiors. Thus ended the most famous 
case ever tried in Wilkinson County, Georgia. 


Taken from CASE AND COMMENT, published by 
Lawyers Co-operative Publishing Co., Rochester, N. Y. 
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FORUM 


EDITOR'S NOTE: - From time to time there will 
apvear on the pages of l’ederal Probation, 
articles of controversial interest, In con- 
nection with their anyearance, there will be 
requests thet readers respond with their opin- 
‘ions and suggestions on the matters presented. 
The material which foliows is the first in 
this series. 


For a good many years now the problems of adequate personnel 
training and research in the field of criminal justice administration 
have been particularly pressing ones. Numerous plans have been offered 
for providing these two muchenesded services, but comparatively little 
progress has been made in achieving wide spread acceptance of them, 


Recently, Dr, Edwin H. Sutherland of the Department of Soci- 
ology of Indiana University has crystalized a plan which has grown out 
of his many discussions on this subject with othcr leaders in the field, 
Professor Sutherland offers aoprozimately this: that since crime is now 
accepted as an interstate problem, an extension of cooperative action 
for crime control between the several states and the federal government 
is certainly justificd. The chic? impedimnt to the improvement of 
criminal justice has been an inadequete supply of trained persons, The 
assertion has been mado that there are not in the cntire United States 
enough psychologists, psychiatricts, sociiui workers and sociologists 
with training in the treatment of criminals to do pronerly the work that 
should be done even in the State of Pennsylvania. The potential contri- 
bution of various state universities to the solution of the crime problem 
has not yet been fully realized. The state university may play two very 
important parts in a cooperative program for crime control: by training 
personnel and by research work in the field of criminal justice, Until 
very recently no institution of higher learning has been equipped to 
train for this ficld. Most law schools have offered only one or two 
basic courses in criminal law end procedure and have done little or 
nothing to teach administrative techniques. Because of this lack of 
trained persons the merit system has been retarded. The same type of 
needs exist in regerd to research, 


If individual universities would undertake indeyendent programs 
in personnel training and rescarch a grcat dcal could be accomplished but 
expericnce teaches that wiiversities are, for tho most part, slow in 
assuming new curricula, partly due to the limitations of their budgcetse 


Professor Sutherland proposes a system of grants-in-aid from 
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th. federal government analecous to those in the field of egriculture, 

to be made to a select group of state universities to vermit them to 
provide a separate administrative unit for persornel training and re- 
search in criminal law administration. He suggests that this wmit be 
called a School of Criminal Justice or som similar nane, that it should be 
under the direction of a dean and heve in eddition an Advisory Committee 
composed of meribers of the various departments and schools which could 
make contributions to this subjest. A prorer program of such a unit would 
provide for work towerds a bachslor's degree with major work in one field, 
either police scicice, probsticon, eriminal law, percle administration and 
supervision, prison clas ification work, cducation or administra- 
tion, etc. with provision for one yoer of interneship in the actual field 
chosen. Additional courses should be available for graduate work for 
master's and doctor's degrees, and short courses lending to no degree 
night be offered from time to tim. These short courses would be for the 
assistance of personnel already in the field and feeling the need of 
supplementary training in their »articular phase of criminal law adminis- 
tration. 


The work of this unit would necessarily be conducted in accord- 
ance With certain minimum princivies approved jointly by the federal 
government and the stete university. 


This is but c« brief statement of some of the imnortant points 
in this suggestion made by Dr. Sutherland and others. Certainly all 
those active in criminal law administration today feel the nued for som 
program which will meet the two nesds mentioned by Dr. Sutherland. Do 
you approve of this idea c-mrecssd above? Do you havo enothcr suggestion 
to make in its place? wre 1 irobeticn" heros to receive many com= 
mnts from its renders concerning thie extremly important problem. We 
hope that an eerly issuc of "Podoral Vercbutiow" may carry a symposium of 
responses. 


Address your replics to Miss Eclen fuller, Crime Information 
Service, U. S. Department of Justic2, who has acrced to edit these re- 
plies, 
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